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m TEE SUPERIOR COURT OF TEE STATE OF CAUFOmIA

IN AND FOR THE COU;rrY OF MaDOC

******

~ C. E. CUMMINS AND LILY V. C~~NS, his wi fe , )

J. W. HERYFORD AND SARAH HERYFORD, his wife, )
FiJNNIE P. ENNIS AND JOHN C. ENNIS, her. husband, )
FP1.JNIE D. McCLIN:rOCK AND FRANK McCLINTOCK, her }
h.t!band, and 'FRl-INKIE H~ McCLINTOCK, T. D. CUMt'IrrNS, )
Mt~y C. WORIEY, LOU WEST, LEONORA ClI.IDWEI1., and )
ADA McCULLOUGH, )

Plaintiffs. )
)

vs .) DECREE
)

WILEY ALLEN AND MtJIIIE AIJEN, his wi fe, R. E. ALLEN, } )-- t (-! rJ
JOEL C. l~IJEN, JUNIOR, and ]~E J.LLEN, his wife, ) -"
WILEY IJLLEN, administrator of the Estate of }
J. C. l~llen, deceased, said administrator being )
substituted herein for and instead of J. C. Allen, )
deceased, and BERTHJ1 ALLEN, surviving Wife of )
J. C. Allen, deceased, SYLVESTER l~LLEN J~ND GRACE )
J,.u;EN, his wife, ~~LDR1i;I) M. lILLEN, survj,ving wife )
of jalmS Ira Allen, deceased, MILDRED M. ALLEN, as )
guardian of the person and estate of Rollen E. Allen, )
a minor, H. D. COOK, and H. D. COOK, as administrator)
of the estate of Roy Cook, deceased, and H. D. COOK, )
as guardian of tte persons and estates of FERNE COOK, )

...NEAL COOK, CAROL COOK, ELMER COOK, MfXGE COOK, end )
.., LYLE COOK, minors, HENRY STINER and JESSIE H. STINER, )

his wi fe, j. M. REEDER and C..As.ROUNE C. REEDER, his )
wife, rn;rNIE ]..RRECHE, and jENNIE ARRECHE, as guardian )
of the persons and estates of George, Peter, and )
john B. Laxague, minors, WILL~ ST. jOHN and .)
ELSIE ST. JOHN, his wife, JOHN DOE, RICHARD ROE, )
HIR..L;.I\~ MOE, FRANK FOE, J lJll1J!E DOE, JACK FOE. )
111:\RY POE and FJiHNIE DOE, )

Defendants. )
)
)

**"'****

The above entitled cause calm on regularly for trial before the

above entitled court on the 26th day of June, 1922, Honorable H. D.

Burroughs, Judge of said court presiding, plaint iffs appearing by and

through their attorneys, Messrs. Robnett and Wylie, the defendant

Jessie H. Stiner appearing by and through her attorney C. E. fl1cLaughlin,

Esq., the defendants J. M. Reeder and Caroline C. Reeder appearing by

e and through their attorney C. S. Baldwin, Esq., and all of the reIraining
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defendants except. Vim. St. John and ::;lsie St. John. appearing by a.nd through

their attorneys I,iessrs. N. J. Barry Dnd B.. B~ Robinson, and evid,ence both

orl:ll and documentary having been adduced and presented on behalf ()f all

-the partje s to said action and the 2aIOO having been submitted to the court

for its consideration and decision, and the coUr't haVing filed its opinim

't;lrid order for findings and judgt!l)nt, and too partk s to this action having

.thereafter stipulated and agreed that the court shall have authority to

en ter a judgrrent and decree herein which shall be competent to ndjudic-ate

the entire "later right of each and every party subscribed with like effect

as if the pleadings in said suit embraced issues of the relative rights of

all parties and of each and every party irrespective of status as plaintiffs

or defendants, and that tlD court shall have authority to enter a judgment
..-

and decree based upon the provi~ions so stipulated and ngr(~ed to and said

stipulation being comprised of five identical documents each of said docu-

nents being signed by different parties and said stipulation being annexed

hereto as Exhibit "I.." and said docunents compris ing fJaid stipUlation be ing

4It marked Part 1, Part 2, Part 3, Part 4, and Part 5 respectively, and said

stipulation being made a part hereof, and findings of fact and conclusions

of law being waived by said stipulation am it further appearing that said

stipulation is signed by all of the parties who have appear~d in this action

or by th~ir successors in interest and also by their counsel a1.'Il that said

parties who have signed said stipulation are th~ pvmers of the rights as

agreed upon and set forth in sai d stipuJa tipn.. and it further appearing

as follows:-

(1) That Fannie D. ],1c:Clintock and Frank McClintock, her husband,

and Frankie H. McClintock have sold, transferred ahddiSPO~d of their

interests in the property involved in said action to John C).Ennis and

Fannie P. Ennis and that said Ennis' are now the real parties in interest

in lieu of said McClintocksj

e (2) That the interests of Lou West, deceased, in the property

involved in this action have been distributed to her heirs, to wit,

-2-
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J. P. West, Jackson C. West and Nevada Loraine Huston;

{3) That the rights set forth in tho stipulation hereinabove

referred to and annexed hereto and nnde a plrt hereof, as belonging

to the Cummins estate are owned by C. E. Cummins, T. D. Cummins, ~ARo

,.C. Worley, Leonora Caldwell, i..da McCullough, J. P. West, Jackson C.

West, and Novada Loraine Huston;

(4) That R. E.. 1..1len is one and the SQIOO porson as Rollen E.

Allen, a minor;' c&"~

~::"(5) That the intorests of J. C. .t...llon, deceased, in the N! tJ;t:
{,~~

of the ~ of Sec. 34, Tp. 41 N, R 16 :';;, M.D.M. have been acquired ~;iJi~;(;:::;

~~~(4;i""by Walter 1fa.litz through decree of distribution to the heirs am deeds .:~.

from said heirs.

(6) That the interests of J. C. 1Qlen, deceased, in all rights

involved in this action other than thoSE; acquired by Wal tor ~litz have

bean distributed to and are owned by W. I. lillen, sOlJDtimes known as

Wiley Allen.

(7) That Bertha J..llen, surviving wife of J. C. ll.llen f de-

ceased, has no interest in any of the rights involved in this action.

(8) That Sylvester l1.llon and Grace Allen, his vnfo, have dis-

posed of their interests in all rights involved in this action to .'.
:' "

., :
."W. I. Allen, and Mayme F. f,.llen, hlS wife. .:

(9) That Mildred M. Allen, fonoorly the wife of James Ira ..'!
'.'i::,;l~~~'

Allen, deceasod, has narried C. 11.. lArimoro and is now Mildred M. :;;'::,t~~!;;I'B
.\:,,;}~i1::: .,

Larlmore. c,,;:,,"
:;:'~ii'!;:":'

(10) That Rollen E. il.lien, a minor, hereinabove referred to 'c1;,::~:;::~~!. ";~c "if,,~,," ,.""
,,~..."" ""i,"as R. E. Allen, is the son of James Ira Allon, deceased, and Mildred :'it; t::)

11 .;"'i:.~'.;!;",1. LarJ.more;
:t::!~

(11) That the interest of Mildred M. Larirr!Ore and her son Hollen ::;;:,'.
:'
rje E.' Allen, a minor, in tho estate of J. C. Allen, deceased, have been ~t~f;

"II'"."'~"i' i,1. ,,;
, ",,~
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acquired by W¥ I. ..'..llon o'nd have boon trnJiSfcrl'od by W. I. i.lion to V/!11ter

Malitz;

(12) That H. D. Cook has died since the co~ncement of this

action and that by decrees of distribution and conveyances rnnde the rights

~ '~f said H. D. Cook, deceased, and Roy Cook, deceased, involved in this

action have become vested in and are nOVf owned by Lyle Coo~, now of age;

'.
j!'erne Cook Rowe, formerly Ferne Cook and now married and of age; }!1adge Cook

Dorris, fonnerly l~dge Cook and now rmrried and of age; and Carol Cook,

Elmer Cook, and Neal Cook, who are minors under the care and guardian-

ship of Lyle Cook;

(13) That Henry Stiner is dead and that his wrviving wife,

Jessie H. Stiner is the OVfmr of the rights set forth under her name in

said stipulation;

(14) And that J"ennie Jl.rreche was forrerly Jennie Laxague end

is the owner of the rights set forth under her narro in said stipulation:

NOW THEREFO m IT IS HEREBY ORDERED, J..DJUDGED, ~\ND DECREED

AS FOLLOWS ~

~ (1st) That there is in said ModOc County a natural stream

of water known as and called "Owl Creek", which said creek arises on

the eastern slope of the Warner Range of Mountains in said ~Aodoc County,

state of California. and flows thence in a general easterly direction,

between well defined banks in a well defined channel tof upon, am

across some of the lards of some of the parties to this action which

lands are hereinafter de8cribed" and has so fJ,owed since the memory of

man.

(2nd) That in accordance ,,'lith the stipulation hereinabove

referred to and annexed hereto and made a part hereofJ the various

parties to the same and to whom rights are, by this decree, adjudged, have

~,:;:..--4.
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diverted end used water and are cntitlod to divcrt f':J+d. Use wo.t(:Jr in o.ccor-do.ncc

.vi th the -oorrns and provisions c cnto. ined in sai d stipulation and in thiS docr-ee

set forth, t~ough various and sundry di tchcs, uhich sai d di tchos (1.re referred

to by naIOO, cmd tho points of divorsion of aach arc hcrcby adjude,ed and docrced

8 to bo as follo.1S, to-wit:

l..LLEN -liRro:!;CHE DITCH
.l..ta point'ihich boars approximately S 310 30' VI, ~pproximntely

I'W 2070 feet distant from tho northeast corner of Scotion 33, T 41 N,

R 16 E t M. D. B. & 1\1., be ing wi thin tho SEt NEt of sai d Sac tion

33.

ENNIS-f..RRECIill DITCH
1~t a point tfhich bears approximately S 270 00' E, approximately

1750 feet distant from the northwest corner of Section 34, T 41 N,
R 16 E, M. D. B. and M"-, being ilithin the SwJ.:;; NW:i- of said Sec-

tion 34.

DALTON DITCH
'l~t a point which bears approximately S 310 00' E. approximately
1790 feet distant from the northTlest corner of Section 34, T 41 N,
R 16 E, M.D. B. k M., being viithin tho SW~; NWJt of said Section 34.

REEDER DITCH~ 1..ta point which bears approxllnlltely S 410 30' E. approximately

1970 feet distant from the northwest corner of Section 34. T 41
N; R 16 E, M. D. B. &. ~t1., baing vifithin the SE~- NW-J;; of said

Section 34.

COOK DITCH
~ ~'..t 'a poi~t which bears approximately S 450 30' E, approximately
; 2130 feet dlstant from the northwest corncr of Section 34, T 41 N,

R 16 E, M. D. B. &, M.. being within the sz:l- NWt of said Section

34.

W1.DE DITCH.' l\.t a point \'rhich bearec approxllnately S 470 00' E, approximately

2090 feet distant from tho northwest corner of Section 34. T 41 N.
R 16 E, M. D. B. & r.1., being within the szi NW-1;; of said Scction 34.

STINER DITCH
..'..t a point which bears approximately S 490 30. E, approxiJnately

2210 feet distant from the northwest corner of Section 34, T 41 N,
R 16 E, M..D. B. &. ~II~, being vifithin the SE-3;NW.*. of said Section 34.

McCLllITOCK DITCH
~~t a point vifhich bears approximately S 510 30' E; approximately

2250 feet distant fran the northwest coroor of Section 34, T 41 N,
R 16 E, M. D. B. &. M., bei11g v?ithin the SEt NWt of said Section 34.

Clli:.SE DITCH
At a point which bears approximately S 540 00' E., approximately

2250 feet distant fran the northwest corner ct' Section 34. T 41 N,
R 16 E, M. D. B. & M., being \7ithin the SEi NWi- of said Section 34.

e;
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!~(PBICE) PITCH
At a point which bears approximately S 600 30' S.~ approximately

2350 feet distant from the northwest corner of Section 34J T 41 Nt
R 16 E, M. D. B. &, M., being within the wtmr-:: of said Section
34.r;.;A, 

HERYFORD DITCH",. 
..'\.t a point which bears approximately S 620 00' E, approximately

2370 feet distant from the northwest corner of Section 34, T 41 N,
.R 16 E, M. D. B. &. ~4. t being within the N3~;; NWt of said Section 340-

Cm$'IINS UPPIrn SOUTH DI'rCH
At a point whic~ars approxini:ltely S 610 00' E., approximately

2440 feet distant from the northwest corner of Section 34 t T 41 N,
R 16 E, M~ D. B. & II/i., being within the N~- WI~ of said Section
34~

CillI1MINS LO'tIER SOUTH DITCH
At a point' which bears approximately N ?OO 00' E, approxirmtely ,1060 feet distant from the west quarter corner of Section 35; T 41 N, (

R 16 E, M. D. B, & M., being within the SW~ NWt of said Section 35.

CilliMlliS NORTH DITCH
At a point which bears approx imately N 700 00' E., approxima.tely

1300 feet distant from the west quarter corner of Section 35,
T 41 N, R 16 E, M. D. B. &, M. t being wi thin the sw! m'V;t; of
said Section 35~

OLD CmNNEL
At a point which bears approximately N. 590 00' W, approxim tely

1400 feet distant from the southeast corner of Section 35, T 41 Nt
R 16 Et M. D. B~ &M., being\vithin the SZ;,;'SE-i-ofsaid Section

8 35~-
KING DITCH

"At'a point which bears approximately N 780 30' W., approximately
940 feet distant from the southeast corner of Section 35, T 41 N,
R 16 E. ~11. D. B. & M., being within the SEtS]}); of said Section 35,

WILLI.lOO DITCH, 0 .At a point which bears approximately N 83 30 t Vi, approxJJtlitely

1010 feet distant from the southeast corner of Section 35, T 41 N,
R 16 E,.-M. D, B. &. M., being within the SEt SEt of said Section 35.

13rd} That at the time of the coD1Ill3nceIrent of this action,

Fannie D. McClintock and Frank McClintock t her husband, and Frankie

H, McClintock were the owners, in the possession am entitled to the

possession, and for more than forty year~ prior thereto, they am their

grantors and predecessors in interest were the owners,: in the possession and

entitled to the possession of the following described lands, and that row

John C. Ennis and Fannie P.. Ennis are the owners J in the possession and

entitled to the possession of said lands, situated in said Mo~oc County,.',.c'" Califom ~, to--wi t:
,

,.

-6-
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Southwest quarter of the Northeast \tuarter (SVft ~~), and
all of the Northwest quarter (NY~) of Scction one (1); Southeast
quarter of the Northeast quartor (sE-i- NB3r)~ and :tho North one..,half
of the Northeast quarter (N! NE-,;) of Section tV1O (2); all in Town...
ship forty (40) North~ ~ango sixteen (16) East~ ~!. D. B. & i.!.; South-
\vest quarter of the Southeast quarter (S\\~ S~) ~ and the South one-
h(:i.lf of the Southwest quarter (st S\ti-} of section thirty-five (35},-c
Township forty..one (41), North, ~ange sixteen (16) East, l;r. D. B. & 1;£..

;c-.nd that during all of said times they and their grantors have irrigated

.from the waters of Owli. Crcek, the fo1lovnng protions of said landy to-wit:

All of said North one-half of tho Northwest quartor (N! m~),
.thirty-eight and eight tenths (38.8) acres in said Southwost quarter

of the l~orthwest quartcr (SV/1 m/i-), all of said Southeast quarter
of the l~orthwest quarter (S~ W,:~), all of said Southwest quarter
of the Northeast quarter (SWll~l) of said Section one (1); thirty-
nine and tv~ tenths (39.2) acres in said Northeast quarter of the
Northeast quarter (NSi N~) elcvon and three tenths (11.3) acres in
said Northwest quarter of the Northeast qu~rter (NVi;l" ~4); and twenty
three and seven tenths (23.7) acres in said Southeast quarter of the
Northeast quarter (sEi IIJBt) of said Section two' (2); '~ll o:f said South-
west quarter o:f the Southe[\st quarter (SVfk sEi-) ~ ~nd all of s~id South
one-hal:f of the South~7est qu~rter (st S~-) of said Section thirty-five
(35).

(4th} That at the time of the commencement o:f tr.is :l.ction, John

C. Ennis and Fannie P. Ennis \'lere the owners, in tho possession.:\oo entitled

to the possession of. and for more th~n forty years prior thoreto, they and

their gr~ntprs and predecessors in interest ,~re the o\vners, in the possession

:3.nd entitled to the possession, o:f the fo1lo\'nng described lMds situl:I.ted in

..said 1!odoc County, California~ to-wit:

West one-half of the Southvlest quarter (v/i svt!) of Sect ion
twenty-five (25); ~st one-h.9.1:f of the Southeast quarter (~SEi),
Northwest quarter o.f the Southeast qur.rter (l'f\:"vt S~), Vl~st one-
half of the Southwest q mrter (vvi- SViti), and; th& Nort~~8~ -l1narter I ,."
of the Southwest quarter (NN; SVii} of Section t\lenty-six (26), all
in Township :forty-one (41) North, ~ange sixteen (16) East, M.D.B. & M~

and that during all of said times they and their grantors have irrigated from

the \vaters of Owl Creek, thG following p~ions of said land, to-\7it:

Thirty-nine (39.0) acres in said Northwest quarter of the
Southwest quarter (mf-i- S~"J, and thirty-five and :five tenths .( 35. 5~:
acres in said Southvrest quarter of the Southvlest quarter (S~ SWi)
of said Section twenty-five (25); all of: said East one-half of the
Southeast quarter (R! SEt}, twenty-four ,~nd five tenths (Z4.5) acres
in said Northwest quarter of the Southeast quarter, six and four
tenths (6.4) acres in said Southvlest quarter of the South\'lest quarter
(S~4 swt) thirty and three tenths (30.3) acres in said Northwest
quarter of the Southvlest quarter (l~~ S~}), and twenty and eight
tenths (20.8) acres in said Northeast quarter of the South\'lest qunrtcr,
all in said Section twenty-six (26}.

1'8 -7-
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(5th) That at the time of the commencement of this action, J. W.

Heryford and Sarah B. Heryford were the ovmers, in the possession and en-

titled to the possession of, and for more than fort~r years prior thereto,

they and their grantors and ;) redecessors in interest YJere the ovmers, in the

possession and entitled to the possession, of the follo\~Jing described lands

.' situated in said Modoc County, California, to-vJit:

Southeast quarter of the Southwest quarter {S~ S~-), and
the Southwest quarter of the Soutr.east quarter (S'Ji'"! SE-~-) of

.Section twenty-six (26); East one-half of the Northwest quarter
(~- m~), the liTorthwest quarter of the l~orthwest quarter (N\~ NVJf;:),
and all of the northeast quarter (~l~) of Section thirty-five (35);
West one-half of the Northwest quarter (\ilk mvtj, and the 1ilest
one-half of the Southwest quarter (Wi swt) of Section thirty-six
{36), all in Tovmship forty-one (41) l~orth, Range sixteen (16)
East, l;{. D. B. and M.,

and tl.at during all of said times they and their grantors have irrigated

from t;he vaters of ~1Tl Creek, the follovdng pO2tions of said land, to-,lit:

Fourteen (14.0) acres in said Southeast quarter of the 50uth-
VJest quarter (SEt S~~) and thirty-five and six tenths (35.6) acres
in said Southwest quarter of the Southeast quarter (S~ SEi-) of
said Section twenty-six (26); thirty-one and tvvo tenths (31.2) acres
in said Northeast quarter of the Northwest quarter (N~l- m~j, twenty-
nine and tv~ tenths (29.2) acres in said Southeast quarter of the
Northwest quarter (SEt NWtj, thirty-three and eight tenths (33.8)
acres in said Worthy/est quarter of the Northeast quarter (NVf1- N~),~ -"

ttlirty and t\n.o tenths (30.2) acres in said South...rest quarter of the
Northeast quarter (S~ l~), all of said Northeast quarter of the

~ Northeast quarter (~- N~-), forty and nine tenths (40.9) acres in
~ said Southetlst quarter of the N?rtheast quarter (SE-~- NEi) and thirty-

six and five tenths (36.5) acres in said Northwest quqrter of the
North\vest quarter (NWt NVv:~), all in said Section thirty-five (35); thirty-
five and five tenths (35.5t acres in s~id Northwest quarter of the
Northwest quarter (m~ NWt) twenty-four and tV1Q tenths (24.2) acres
in said Southwest quarter of the Northwest quarter (S\~ NWi), thirteen
and three tenths (13~3) acres in said Northwest quarter of the South-
west quarter (m~ swt), and twenty-four and six tenths (24.6) acres
in said Southwest quarter of the Southwest quarter (S~ SI~) all in
said Section thirty-si~ (36).

(6th) That ~t the time of the commencement of this action,-

C. E. Cummins and Lily V. C!JInmins \vere the ovvners, in the possession and

entitled to the possession of, and for more than forty years prior ther-eto,

they and their grantors and predecessors in interest were the ovmers, in

the possession and entitled to the possession, of the following described

lands situated in $aid Iltodoc County, CaliforniaJ, to-wit:

Northeast quarter of the Southwest quarter (NEt. swt), the
"';'. .Northwest quarter of the Southeast quarter (NWJ.;; S~) and the

-~: East one-half of the Southeast quarter (~SEt), all in Section

-8-
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thirty-five (35), Tov{nship forty-one (41) North, ~~nge sixteon
(16) E:'vst, 11. D. B. & ;1.; and Lot t\'!O (2) of Section one (1),
To\"!nship forty (40) liforth, ~.'\nge sixteen (16) E:1.st, 11. D. B. & ~!. ,

~nd th,~t during all of said times they ~nd their gr,~ntors have irrig~ted

fl'om the \v~ters of Owl Creek, all of said land.

(7th) That at the time of the commGncement 'of this ~tion C# E.

ill' Cummins, T. D. Cummins; 1~e C. Vlor1ey, Leonora Caldwell, .~da r-IcCulloughl and

Lou V/ost were the o~mers, in the possession and entitled to the possession

'. of, .':1.nd for more than forty yeC\rs prior thereto, they and their grantors and

predecessors in interest Vfere the owners, in the possession and entitled to

the possession of and that now C. E. C~mins, T. D. Cummins, M~y C. Worley,

Leonora C['y1dwell, Ada McCullough, J. P. YI'est, Jackson C. V{est, and Nevada

1oraine Huston are the owners in the possessidn and entitled to the possession

of the fo llowing described lands s itunted in said !,Iodoc County F C~lifornia,

"~o-wit :

Southeast quarter of the Northwest qu~rter (S~ NWt), E~,st
one-half of the Southwest quartor (~. SW~), Lot tv~ (2), Lot
three (3), ['.nd Lot four (4), all in Section thirty-six (36) Town'-
ship forty-one (41) North, ~('..nge sixteen (16) East, ]'{.D.B. & M.,
Lot one (1), Southeast quarter of the Northeast quarter (sEt ~},

..and the l:J"orthee.st quarter of the Southeast quarter (~ SEl), all
in Section one (1); Lot one (1), Lot two (2), Lot three (3), and
Lot four (4), all in Section six (6', Tov/nship forty (40) Northr

~ R~nge seventeen (17) E~st, }1. D. B. ,~nd M.

and that during all of said times, said owners and their gr~ntors h,~ve irrigat- .
ed from the waters of Owl Creek, the following portions of said l1nd, to-wit:

Three and three tenths (3.3J ~cres in said Southeast quarter of
the Northwest qu~rter (S~~), thirty ~nd seven tenths (30.'7) ,~cres
in said Northeast qu..'\rter of the South\vest quarter (NE-L~ S\vt), all of
s~id Southeast quarter of the Southwest quarter (sEt SW), two and
eight tenths (2.8) acres in said Lot t~IO (2), forty-six and three
tenths (46.3) acres in said Lot three (3), and thirty-one md four
tenths (31.4) acres in said Lot four (4), all in said Section thirty-
six (36); thirty-nine (39.0) acres in said Lot one (l), all of said
Southeast quarter of the Northe~\st quarter (sEi ~), and all of said
tlortheast quarter of the Southeast quarter (N~. SEt) j all in said
Section one (1); ninety-two and three tenths (92.3) E'.cres in said
Lot one (1), eighty-four and seven tenths (84.7) acres in said Lot
t~/O (2), seventy-one and eight tenths (71.81 acres in said Lot three
(3), and twenty-eight and two tenths (28.2) acres in sr.id Lot four
(4)-, ,,".11 in said Section six (6).

(8th) That at the time of the canmencement of this 9.ctionj Jennie

.,\ Arreche, fonnerly known as Jennie Laxague, was the owner of, in the possession~-e 

t'~nd entitled to the possession, and for more th~n forty ye9.rs prior thereto,

she and he~ gran'~ors and predecessors in interest were the o"mers, in the

possession and entitled to the possession of the ftllowing described lands

situated in said Modoc County, California~ to-wit:
-9-
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liforthwest quarter (m'/i) of Section twcnti~six (26); South-
east quarter of tho Southea~t qMrtcr (S~ SE:-) of Section twenty-':
two (22); Northo~st qut'-rter of the Northe:l.st qu~rtcr {NEi- NE:~) of
Secti-on twenty-seven (27); ').nd the Southwest qu'\rter of tho South-
west qu~rter (S'~ SW-:;) of Section trienty-thrce (23), ~.ll in To\';n-

shi~ forty-one (4];.) North, R~go sixteen {16) E..'\~t, ~',f~D.B. & ~'{"

and th~t during all of said times she ~nd her grantors h,:,-ve irrigated from

8; the "vaters of Ov.l Creek, the follo,;,;ing portions of said l~nd, to-wit:

All of said North one-half of the Northwest quarter (Nt mltJ,
twenty-nine and seven tenths (29.7) ~cres in s,~id Southwest q~~rter of

.th&:'JJlorthwee:t qu,~rter (SV~ NVf-Jt), r..nd t:lirty-eight (38.0) acres
in c~~id Southeast quarter of the Northwest qMrter (SEt NWt), all
in Mid Section twenty-six (26}; tvlentyand one tenth (20.1) ~cres
in Sl),id Southeast quarter of the Southeast quarter (SE3; SE:1-) of
s~id Section twenty~two (22); twenty-five and four tenths {25.4)
acres in said Northeast quarter of the Northe~.st quarter (NEt ~-)
of said Section twenty-seven (27); ,~nd twenty-four and seven tenths
(24.7) acres in said Southwest quarter of the Southwest quarter
(Sv{i- S\'Vi) of said Section twenty-three (23).

(9th} That ~t the time of the c~~encement of this ~ction, J. C.

Allen, Jrot Vlas the owner, in the possession ~nd entitled to the possession

of, ~nd for more than forty years prior thereto, he ~nd his grant,ors ~nd

predecessors in interest were the ovmers, in the possession and entitled to

the possession of the following described lands sitUto"1.ted in said Modoq County,

Cal i forni a, t o-..vi t :

~ West one-half of the liorthwest quarter (Vit N\~), and the North
on~-half of the Northeast quarter of'the Northwest quarter (Nt NEii
NVi4) of Section twenty-five (25), To'i'lnship forty~one (41) North,
P~nge sixteen (16) E:~st, M.D. B. and M.

and that during all of said times, he and his gr~tors have irrigated from

the waters of Ov.l Creek, the following portions of said l~nd, to-wit;

Thirty and two tenths (30.2) acres in snid Southwest quarter
of the Northwest quarter (S~~- m~), twenty and three tenths (20.3)
acres in said Northwest quarter of the Northwest quarter (NWt NV~-),
and all of said North one-half of the Northeast quarter of the
l~orthwest quarter (Nt NEt ~l) of said Section twenty-five (26)~

(10th} That at the time of the commencement of this action, C. A.

Larimore and 1~ildred ~!r. Larimore \vere the owners, in the possess ion and en-

titled to the possession, and for more than forty years prior thereto, they

and their grantors and predecessors in interest were the owners, in the

possession and entitled to the possession of the following described lands

..situated in said Modoc County, california, to-wit:
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and that during all of said times, he and his grantors have irrigated from the

waters of OWl Creei:., the following portions of said land, to-wit:

. Fifteen and two tenths (15c2) acres in said Northwest quarter
Of the Northeast quarter (NVfi NEJi)". and tvventy-two and three tenths
(22.3) acres in said Northeast quarter of the Northeast quarter

(NEi-~) of said Section thirty-four (34).

W (13th) That at the time of the cormnencement of this action, W. 1--

.Allen and Mayme F. Allen, his wi fe, and Sylvester Allen and Grace l~len, his

. wifer \ver& the owners1 in the possession and entitled to the possession, and

for more than thirty-five years prior thereto, they and their grantors and

predecessors in inte~est wer& the owners, in the possession and entitled

to the possession of, and that now W. I. Allen and Mayme F. Allen, his wife,

are the owners, in the possession and entitled to the possession of the

following described lands situated in said Modoc County, California. to-wit:

Southeast ~arter of the Northwest quarter (sEt NWi), East one-
half of the South\vest quarter (~ swt), and the Southeast quarter
(sEi), all in Section tvventy-four (24), Tovvnship forty-one (41) North"
Range sixteen (16) East, M.DtB~ & M.

and that during all of said times. they and their grantors have irrigated from

the waters of Owl Creek, the follovving portions of said land, to-wit:

Ten and six tenths (10.6) acres in said Southeast quarter of
8 the Northwest quarter (SEt NWi) 1 thirty-eight and seven tenths

(38.7) acres in said Northeast quarter of the Southwest quarter
(NEi swi-)~ t\1enty~five end nine tenths (25.9) acres in said North-
west quarter of the Southeast quarter (NWi sE!), six and three
tenths (6.3) acres in said Northeast quarter of the Southeast
quarter (NEi- sEi-),- thirty-nine and five tenths (39.5) acres in
sa:d Southeast quarter of the Southvvest quarter (sEt swt) all of
Bald Southwest quarter of the Southeast quarter (sv.(t s:Ei"), and, 
fourteen and two tenths (14..2) acres in said Southeast quarter ofI 
the Southeast quarter (sE!- sEt), all in said Section twenty-four

(24)L

(14th) That at the time of the COmI11enCE3ment of this action H. D.

Cook, deceased, and the heirs of Roy Cook, deceased were the O\lners. in the

possession and entitled to the possession, and for more than thirty-five years

prior thereto, they and their grantors and predecessors in interest were the

owhersy in the possession and entitled to the possession of the following de-

scribed landsy and that no\v Lyle Cook, Ferne Cook Ro\ve, Madge Cook Dorris,

Carol Cook, Elmer Cook, and Neal Cook ar~ the owners, in the possession and

41' entitled to the possession of said lands situated in said Modoc County, Calif-

orniay to-wit:

Southeast quarter of the Northwest quarter (sEt NWt), South-
west quarter of the Northeast quarter (~ NEt) ~ Northwest quar~er
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of the Southeast quarter (NWi sEt), and tho East onc-half of the
Southoast quarter (Et sit), all in Section thirty-four (34), To\/n
ship forty-ona (41) NO1'th1 Rango sixteGn (16) East1 M.D.B. and M.,
So~theast quarter (S~) of Section ~.~ (2); South~ost quarter
(swi), 'Vast one-half of tho Southeast quarter iwt ~~), and ~hc
Southeast quarter of the Southoas"t quarter (s~ SE;:) of Sectlon
one (1), all in Tovrnwhip forty (40) North, Range sixteon (16)
East, M. D. B. & M.

.and that during all of said timo said ovmcrs and their grantors irrigated

from the i7aters of Oi,Tl Creek 1 the follomng }).ortions of said land, "tc-r/i t:

Onc (1.0) acre in said South~ast quartcr of the Nortr!\7est
quarter (sEt NWt)1 nineteen and five tonths (19.5) acres in said
Southwcst quarter of the Northeast quarter (Swt NE!) thirty-five
and four tonths (35.4) acres in said Northi1ost quartor of the
Southeast quarter (NWt sE!), thirty-eight and four tenths (38.4)
acros in said Northeast quarter of tho Southeast quartcr (~~),
and thirty-two and sevon tonths (32.7) acres in said Southeast
quarter of the Southeast quarter (s~ S~), all in said Section
thirty-four (84); thirty-one 811d five tenths (31.5) acres in said
North\vest quarter of the South(Jast quarter (m~ sEt) eight tenths
(0.8) acre in said Southwest quarter of tho Southeast quarter
(swf SEf)' all of said Northeast quartcr of the Southeast quartor
(NEt S~), and oightoen and three tenths (18.3) acres in the Southeast
quarter of the Southeast quarter (s~ sEi), all in said Section tw~
(2) j thirty and trio tenths (30.2) acres in said Northr/est quarter of
the Southwest quartor (NWi gwt), thirty-six and Bovon tenths (36.7)
acres in said South\1est quarter of tho Southwest quarter ism7} Sw!)
all 01' said East one-half 0 f the Southwest quarter (Ei SW;';), all
of said West one.ha1f of the Southeast quarter (wi BE!), and twenty
(20.~) acres in said Southeast quarter of the Southeast quarter
(SEt S~)) all in said Section one (1).

(15th) That at the tme of the coITnTlencement of this action,

J. M. Reeder and Caroline C~ Reeder were the owners, in the possession and en-

titled to the possession, and for more than thirty-five years prior thereto,

they and their grantors and predecessors in interest were the owners, in

the possession and entitled to the possession of the following described

lands situated in said Modoc County, California, to-wit:

East one-half of the Southeast quarter (E;iJ- sRi-) of Section
twenty-seven (27), Township forty.one (41) North, Range sixteen(Ie) East"- N. D. ~. &. II." .

and that during all of said times, they and their grantqrs have irrigated

from the waters of Owl Creek. the following portions of said land, to-wit:

Twenty-seven and eight tenths (2?8) acres in said South-
east quarter of the Southeast quarter (sEt sEi), and seven tenths
(0.7) acre in said Northeast quarter of the Southeast quarter
(NEt sEt). all in said Section twenty-seven (27).
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(16th) It is FURTHER ORDERED, ADJUDGED AIm DEC?EED that John C.

Ennis and Fannie P. Ennis; jointly, are the owners of the first right in and

to the waters of said Owl ::Jreek, and in and to the use thereof, during the

18 period from January first to December thirty-first, inclusive, of each and

every year, in the amount of 0.52 cubic foot per second, for use upon their

.lands so heretofore irrigated and hereinbefore described, to be diverted and

used through the McClintock DitCh, which said right is superior to all rights

hereinafter adjudged and decreed.

(17th) That subject to the right hereinbefore adjudged and decreeu, ~

J. W. Heryford and Sarah B. Heryford, jointly, are the owners of the se"~d~

right in and to the waters of said Owl Creek, and in and to the use thereof,

during the period from J~uary first to December thirty-first, inclusive, of

each and every year, in the amount ofQ!~~cubic foot per second, for use

upon their lands so heretofore irrigated and hereinbefore described, to be

diverted and used through the Heryford Ditch, which said right is inferior

to the right hereinbefo~ in this decree adjudged and decreed, but is superior

~ to all rights hereinafter decreed.

(18th) That subject to the rights hereinbefore adjudged and decreed,

, C. E. Cummins and Lily V. CUmmins, jointly, are the o'~ners of the third right

in and to the waters of said Owl Creek, and in and to the use thereof, during

the period from January first to ]ecember thirty-first, inclusive, of each

and every year, in the amouht of 0.52 cubic foot per second, for use upon

their lands so heretofore irrigated and hereinbefore described, to be divert-

ed and used through the Cummins Upper Ditch, which said right is inferior to

all right hereinbefore in this decree adjudged and decreed, but is superior

to all rights hereinafter decreed. I

(19th) That subject to the rights hereinbefore adjudged am decree, r

John C. Ennis and Fannie P. Ennis, jointly, and Jennie Arreche, are the

OVlners of the fourth rights in and to the waters of said Owl Creek, and in~"8 

and to the use thereof, during the period frcm January first to December

thirty-first, inclusive, of each and every year, in the respective amounts
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of water set opposite t11eir names, throUlSh the respective ditches set op-

posite their respoctive na.mes, for use upon their respective lands so hereto-

fore irrigated and hereinbefore described, to-v.i t:

NaIre Ditch Cubic Foet per Second-
.John C. Ennis &

Fannie P. Ennis Ennis-Arreche 0.43

.Jennie Arreche Ennis-Arreche 0.43

That said rights in this paragraph ad,judged and decreed are subject to and

inferior to all rights in this decree her~inbefo~e adjudged and decreed, but

are superior to all rights herein~ftcr adjudged and decreed, and the said

rights in this paragraph adjudged and decreed are on an equality as to point

of time and priority and superiority and if, at any timG, there is insufficic.it

water to supply all prior rights hereinbcfore adjudged and decreed and to

fully supply the rights in this pttragraph adjudged and decreed, that then and

at such time the parties in this ~ragraph named shall pro-rate.!~e_~~~, if

a~, which may be flowing in said Ov.l Creek in excess of all prior rights,

and such pro-ration shall be on the basis that their rsspective rights

(\ bear to the llggregate of their joint rights in this par£:!.fsraph decreed.
,,_/

(20th) That subject to the rights hereinbefore adjudged and de-

creed, Jessie H. Stiner is the o\~ner of the fifth right in and to the waters

of said Owl Creek, and in and to the use thereof, during the period from

January first to December thirty-first, inclusive. of each and every year, in

the amount of 0.43 cubic foot per second. for U,sc upon her lands so hereto-

fore irrigated and hereinbefore described, to be divertGd and used through

the Stiner Ditch, which said right is inferior to all rights hereinbefore in

this decree adjudged and decreed, but is superior to all rights hereinafter

decreed.

(21st J That subject to the rights hereinbefore 1:I.d,judged and

decrecd, Vlalter Mailtz is the owner of the sixth right in and to the waters

of sat d Owl Crea.<, and in a.nd to the use thfJreof, d.uring the period from

.Janua.ry first to December thirty-first. inclusive, of eE:l.ch and ever~r year, in
\
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the amount of~-1~_~~~c_-_£oot per second, for use upon hie l:J.nds so heretofore

irr;ga.1;ej. and hl3reiI)b~fore deAcribed, to be d1vcrted and used through the

~-~i!~, wh~.ch said right is inferioi' to all rights hereinbefore in this

~ecree adjudged and decreed, but is supe~ior to all rights hereinafter decreed.

~ (22nd) That subject to the rights hereinbefore ad,judged and decreed,

J. M. Reeder and Caroline C. Reeder, jointly, are the owners of the ~e!enth

right in and to the waters 0 f said Owl Creek, and in ani to the use thereof,

during the period from January first to December thirty-first, inclusive of

each and every year, in the {1ffiount of 9.43 cubic foot per second, for use upoy:.

their lands so heretofore irrigated and hereinbefore described, to be diverted

and used through tho~e~~:_Ditch, vlhich said right is inferior to all rights

,
hereinbefore in this decree adjudged and decreed, but is superior to all right~

hereinafter decreed.

(23rd) That subject to the rights hereinbefore adjudged and decreed,

Jennie Arreche is the OVlner of the eigh~~t in ~nd to tho waters of said

Owl Creek, and in and to the use thereof, during the period from ~xeighth

,to J~~l__f!~~~~~_!~~~~, of each and every year, in the amoun~-EI-hQ9-

~ cubic foot per second for use upon her lands so heretofore i!rigated and here-

inbefore described, to be diverted and used through the .~~.~!.1;:-M_~.~~~~~,

\vhich said right is inferior to all rights hereinbefore in this decree adjudged

and decreed, but is superior to all rights hereinafter decreed, for the period

in thi$ paragraph named. !

(24th) That subject to the rights hereinbefore adjudged and decreed, .I

Jessie H. Stiner is the owner of the ~i.$~j_h-.!:1~ in and to the waters of said

Owl Creek, and in and to the use thereof, during the period from Jug_.~~

~~__July thirty-first, inclusive, of each and every year, in the amount
, of ~~~!_~_"foot per second, for use upon her lands SO heretofore irrigated

and hereinbefore described, to be diverted and used through the~~~~D~,

which said right is inferior to all rights in this decree hereinbefore adjudged

and decreed, but is superior to all rights hereinafter decreed, for the period

e in this paragraph named.
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~ !,25th) That subject to the rights hereinbefore adjudged and decreed,

Lyle Cook, Ferne Cook Rowe, Madge Cook Dorris, Carol Cook, Elmer Cook, and

Neal Cook are the owners of the ~-~~:-£~ in and to the waters of said

Owl Creelc, and in and to th") '..1.se thereof, during the ::;>eriod from A~

f#Ii ~~~~~~!. inclusive, of each and every year, in the amount of

~~_foot per secondt for use upon the lands of said owners so hereto-

.fore irrigated and hereinbefote describedt to 00 diverted and. used through

the ..QQok Dit~, which said right is inferior to all rights in this decree

hereinbefore adjudged and decreed, but is superior to all rights hereinafter

decreed~ for the period of this paragraph named.

(26th) That subject to the rights hereinbefore adjudged and decreed,

John C. Ennis and Fannie P. Ennis, jointly, are the ovmers of the ninth right
~

in and to the waters of said Owl CrGek, and in and to the use thereof, during

the period from January first to Decemb~~r thirty-first, inclusive, of each

alld every year, in the amount of ~~5 cu,bi~feet per.second, for use upon

their lands so heretofore irrigated and. hereinbefore described, to be divert-

ed and used through either t~.:._McClint?c~__~~~_~he O~~~~~, !!!:. in

12--~!~--~?~ou~!1~i?~~...~~f_~,~_i_~_<?~~s, which said right is inferior to all rights

in this decree hereinbefore adjudged and decreed, "bIlt is superior to all

rights hereinafter decreed.

(27th) That subject to the rights hereinbefore adjudged and decreed

John C. Ennis and Fannie P. Ennis, jointlY, are the o\vncrs of the t_enth right

in and to the waters of said Owl Creek, and in and. to the use thereofy during

the period from January first to December thirty-first, inclusive, of each

and e very year, in the amount of ~.l~__~~~!~et pc r second, for use upon

their lands so heretofore irrigated and hereinbefore described, to be diverted

and used through the Dalton Ditch, whiCh said right is inferior to all rights

in this decree hereinbefore adjudged and decreedt but is superior to all

rights hereinafter decreed.

(28th) That subject to the rights hereinbefore adjudged and decreed,

J. W. Heryford and Sarah B. Heryford, jointly, are the owners of the iliY.~n.t~

right in and to the waters of said Clivl Creek, and in and to the use thereof,
~
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during the ~riod from January first to December thirty-first, inclusive, of

each and every year, in the amount of ~..QYcu~t~ feet )er second, for use upon

their lands so heretofore irrigated and hereinabove described, to be diverted

and used through the _!!'~_~.yfor1 D!}-9h, which said right is inf'erior to all rights

in this decree hereinbefore !~djudged and decreed, but is superior to all rights

fI hereinafter decreed.

'. (29th) That subject to the rights hereinbefore adjudged and decrec1,

C. E. Cummins and Lily V. Cummins, jointly are the oy.ners of the tweWh--.r..~1.,

in and to the waters of said Owl Creek, and in and to the use thereof, during

the period from January first to December thirty-first, inclusive, of each

and every year, in the amount of l._?!,~~~ feet per second, for use upon

their lands so heretofore irrigated and hereinabove described, to be diverted

and used through either the Cummins Upper Di~gh-,-~he Cummins Lower ~9~_1~_D~1

or the Cummins North Ditcb, or in part through each of said ditches, which

said right is inferior to all rights in this decree hereinbefore adjudged and

decreed, but is superior to all rights hereinafter decreed.

(30th) That subject to the rights hereinbefore adjudged and decreed,

C. E. Cummins and Lily V. Cummins, jointly, and C. E. Cummins, T. D. Cummins,

4It ~Aae C. Worley, Leonora Caldwell, Ada i,~cCullough, J. P. West, Jackson C. vVest, and

Nevada Loraine Huston are the owners of the t~~!:'J~~-~l!_!'~ in and to the wate!'

of said 0...1 Creek, and in and to the use thereof, dur ing the ')eriod frOOl Jarnuary

first to December thirty-first, inclusive, of each and every year, in the re-

spective amounts of water set opposite their names, through the respective ditches

set opposite their respective names, for use upon their respective 1&1ds so

heretofore irrigated and hereinabove described, to-wit:
Cubic Feet

Name Ditch Per Second--
C~ E. Cummins & Lily V. Cummins Wl1!~.~S 0.56

C. E. Cummins~ T. D. Cummins,
Mae C. V{orley, Leonora Caldwell,
Ada McCullough, J. P. West, Jackson
C. West, Nevada Loraine Huston King, or Old Channel 3.85

That 'said rights in this paragraph adjudged and decreed are subject to and

fII inferior to all rights in this decree hereinbefore adjudged and decreed, but

are superior to all rights hereinafter adjudged ~.nd decreed, and the said

-18-



--~- -

I
.

rights in this paragraph adjudged and decreed are on an equality as to point

of tllne and priority and superiority and if, at any time, there is insufficient

,..",;.ter to supply all prior rights hereinbefore adjudged and decreed and to fully '. ~

"'8 .}!~pply the rights in this paragraph adjudged and decreed, that then and at

such time the part ies in this paragraph nam~~_""s_~~-~_~.Y_~9r~~~__~h~-w~~~-~-~ if any,

.
VJhich may be flowing in said Owl Cre~ in excess of all prior rights, and such

pro-ration shall be on the basis that their respective rights bear to the

aggregate of their joint rights in this paragraph decreed. That use under

said right in this paragraph adjudged and decreed to C. E. Cummins, T. D.

Cummins, i.{ae C. \¥orley, Leonora Caldwell, Ada McCullough, J. P. ~~.'est, Jackson

C. vvest and Nevada Loraine Huston thr~ugh the King, or Old Channel Ditch shall
, ~ :--'

be further limited to such times during each and every year when the tot9l flovl

of said Owl Creek, measured above all diversions therefrom is 20.00 cubic feet

per 5econd or more.

(31st) That subject to the rights hereinbefore adjudged and decreed,

John C. Ennis and Fannie P. Ennis, jointly, and Jennie Arreche are the o\vners

~ of the :~t_:~:~!~~~~~ts in and to the waters of said 0\'11 Creek, and in and

to the use thereof, during the period betvleen January first and December

thirty-first, inclusive, of each and ev~ry year, in the respective amounts of

water set opposite their names, through the respective ditches set opposite

their respective names, for use upon their respective lands so heretofore ir-

rigated and hereinbefore described, to-wit:
Cubic Feet

Name Ditch Per Second-
John C. Ennis and

Fannie P. Ern1is Ennis -Arreche 0.73

Jennie Arreche Ennis -Arreche 0.82

That said rights in thi s paragraph adjudged and decreed are sub,ject to and

inferior to all rights in this decree hereinbefore adjudged and decreed, but

are sllperior to all rights hereinafter adjudged and decreed, and the said ~-~~tlt 

rights in this paragraph adjudged and decreed are on an equality as to point

of time and priority and superiority and iff" at an.Y time, there is insuf-

ficient water to sup,ly all prior rights hereinbefore adjudged and decreed

and to fully supply the rights in tl~is paragraph adjudged and decreed, that
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then and at such time the part ies in this paracr'JPh named sho.ll pro-rate the

vJi:1t,'r, if any, v'lhich may be floviing in said Owl Creek in excess of ':11 prior

rights, and such pro-ration sh~ll be on the b~sis that their res)ective rights

oe!),r to the I1ggreg!),te of their joint rights in this para&rf'.ph decreed.

., (32nd) Th~~ SUbje~t to ~he rig~t~ hereinbefore adjudged and decreed,

C. .\. Larimore and iJrlldred ~vr. L9.rlnlore, Jolntly, and J. C. Allen, Jr., 'J.re

the owners of the fifteenth rights in and to the w!),ters of said Owl Creek, ~nd

in and to the use thereof, during the period from January first to December

thirty-first, inclusive, of each and every year, in the respective ~mounts of

water set opposite their names, throUBh the respective ditches set opposite

their respective names, for use upon their respective lands so heretofore ir-

rigatod and hereinbefore described, to-wit:

Cu.bic Feet
Narre Ditch Per sccorid-

C. .~. ~~rimore and Mildred
l.,t. Larimore Chase 1.2 6

J. C. Allen, Jr. Chase 0.99

T~~t said rights in this p~ragraph adjudged ~nd decreed are subject to and

inferior to all rights in this decree hereinbefore adjudged and decreed, bu.t

are au.per ior to all rights hereinftftcr ~djudged ~nd decreed, ~nd the sr.id rights

in this paragraph adju.dged and decreed are on an cquality as to point of time

and priority e~d superiority and if, at p.ny time, there is insufficient water

to su.pply all prior rights hereinbefore adju.dged and decreed ~nd to fUlly supply

the rights in this paragraph ~djudged and decreed, th~t thcn ~nd at su.ch time

tho p1:l.rt ies in this paragraph mmed shall pro-rate the water, if ,'1ny, whiM

may be flowing in said Owl Crook in excess of ~ll prior rights, and such pro-

ration shall be on the b~sis that their rospective rights boar to the aggregate

of their joint rights in this paragr~ph decreed.

(33rd) That su.bject to the rights hereinbefore adjudged and decreed,

J. W. Heryford and Sarah B. Heryford, jointly, and C. E. Cummins, T. D. CUmmins,

i'lfae C. 'torley, Leonora CaJ.rlwell, Ada ~l!cCullough, J. P. '~.est, Jackson C. "'lest and

~ Nevada Loraine Hu.ston are the ovmers of the sixteenth rights in and to the waters

of said Owl Creek, and in and to the use thereof, during the period from Janu.ary
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first to Docember thirty-fir3t, inclusivo, of" each and evcry year, in tho

'Y'espective amounts of wator Bot opposito their nomos, through tho rospective

ditches set oppositc their respectivc namas, for usa upon their rospective

.lands so herotofore irrigated and heroinbotoro dEJscribcd, to-wit:

.Name Ditch Cubit Foot
-~~r Socon~

J. W. Heryford & Sarah Heryford Hcryford 0..51

C. E. Cummins, T.D. CUImnins, :Mac C.
Worley, Leonora Caldwell, Ada King, or
McCullough, J. P. West, Jackson C. Old Channel 2.26
Wcst, and Novada Loraine Huston

That said rights in this paragraph adjudged and decreed are subject to and in-

fEJr;l.or to all rights in this decree hereinbefore adjudgcd and decreed, but

are superior to all rights hercinafter adjudged and dccrocdt and the said

rights in this paragraph adjudged and decrped are on an equality as to point

of time and priority and superiority and if, at any time, there is insufficient

water tt, supply all prior rights herainbcforc adjudged and decreEJd and to

8 fully supply the rights in this paragraph adjudged 8.nd decreed, that than

and at such time the parties in this paragraph nroricd shall pro"rato tho water,

if any. which may be flowing in said ~yl Creek in excess of all prior rights,

", and such pro-ration shall be on the basis that their rospective rights bear

to the aggregate of their joint rights in this paragraph decreed-.-

(34th) That subject to the rights hercinbefore adj\:l.dged and decreed,

3'. VI. Heryford and Sarah B. Heryford, jointly,. are the owners of the seven-

teenth right in and to the watcrs of said Owl Creek. and in and to the use

thoreof, during the period from 3'anuary first to December thirty-first, in-

clusive, of each and ovory year, in tho amount of 1.38 cubic foot per sccond,

for use upon their lands so heretofore irrigated and hcreinbofore described,

to be diverted and used through the Heryford Ditch, which said right is jnforio~

to all rights hereinbefore in this decree adjudged and decreed, but is superior;:\.~: 

to all rights hereinafter decreed.".'c"'"
(35th) That subject to the rights hereinbefore adjudged and decrecd,

J"ossie H. Stinor is tho owner of tho eighteenth ri.ght in and to the waters

of said Owl Creek, and in and to the use thereoff during the period from
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January first to Dcccmbor thirty-first, inclusivc, of CQch and cvcry year,

in t1'i.O QIOOunt ot 0.51 cubic foot par sccond, for usa upon her lands so

herotofore irrigatod and hcrcinbotcredescribod, to bo ('ivertod and uscd

through the Stiner Dirch, which said right is inferior to all nghts hero-

.inbo1'oro in this docrcc adjudged and docrood. but is superior to all rights

horcinafter decreed.

(36th) That subjoct to tho rights hereinbofore Qdjudgcd and

dccrood, Waltor Malitz is tho o~er 01' tho ninotccnth right in D.nd to thc

waters of said Or1l Croek, and in and to tho usc thorcof, during tho period

fram January first to Dccembcr thirty-first, inclusive, of oach aDd evcry

year, in the amoUnt of 0.10 cubic foot pcr second, for use upon his lands

so heretofore irrigated and hereinbefore described, to bo diverted and used

through the Pricc D1tchr which said right is inforior to all rights horein-

bofore in this decroo adjudged and docreed, but is s~orior to all rights

hereinafter decreed.

(37th) That subject to tho rights hereinbefore adjudged and

decreed, Vi. I. Allen and I~ymo F. Allen. his Arreche, and L¥le

Cook, Ferno Cook Rowe, Madge Cook Dorris, Carol Cook, Elmer Cook, and Neal Cook

arc the owncrs o~ the twentieth rights in and to tho natcrs of said O~l Crock,
~.

and in and to the uso theroo1', during tho period from January first to

Dccember thirty-first, inclusivc, of each urd ovary ycar, in the respectivc

~ounts 01' \vater set opposite their names, through tho rcspectivc ditchos

sot opposite their names, for use upon thoir respcctivo lands so horotofore

irrigatod and hereinbofore describod,

Name Ditch Cubic Feet
-l"'eE bccofia

W. I. Allen and 1~yme F. Allon Allen-Arreche 2.47

~ennio Arreche Allon-Arrecho ~.8l

Lyle Cook, Ferno Cook Rowe, Madge
Cook Dorris, Carol Cook. Elmcr Cook 4.98
Cook and Neal Cook

That said rights in this paragraph adjudged and dccroed arc subjoct to and

inferior to all rights in this decreo horoinboforo adjudged and docreod, but

are superior to Qll rights hereinafter adjudg0d and decroed, e.nd tho said
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rights in this paragraph adjudgod and docrood are on an oquality as to point

of time and priority and superiority and if, at any t1me, there is insut'l~icient

water to supply all prior rights hereinbefore adjudged and decreed and to

.e fully supply the rights in this paragraph adjudged and decreed, that then and

at such time the parties in this ~ragraph lli~med shall pro-rate the vvater~

"if any, which may be flowing in said Owl Creek in excess of all prior rights,

and such pro-ration shall be on the basis that their respective rights bear

to the aggregate of their joint rights in this paragraph decreed.

(38th) That suBject to the rights hereinbefore adjudged and decreed,"

John C. Ennis and Fannie P. Ennis, jointly, are the owners of the twenty-

first right in and to the v!aters of said Owl Creek, and in and to the use

thereof during the per~od from January first to December thirty-first,in

clusive, of each and every year, in the amount of 1.06 cubic feet per sec-

ond, for use upon their lands so heretofore irrigated and hereinbefore

described~ to be diverted and used through either the McClintock Ditch or

the Old Channel, or in part through both of said conduits, which said right

~ is inferior to all rights in this decree hereinbefore adjudged and decreed.

(39th) IT IS FURTHER ORDERED, .ADJUDGED, AND DECREED that the

points of measurement of all allotments in this decree adjudged and decreed

shall be at the respective points of diversion from said Owl Creek.

(40th) IT IS FURTHER ORDERED, AD"JUDG~'D AND DECREED that no party

herein adjudged and decreed a right to diTert water shall divert from said

Owl Creek at any time, a quantity of water in excess of the quantity

reasonably neces~ary for his requirements and being put to beneficial use

by said party.

(41st) IT IS FURrHER ORDERED, ADJUDGED ..\:ND DECREED that each and

~very party to this action, his or her agents, successors, grantees and

assigns, be, and they are hereby perpetually enjoined and restrainod from

c doing anything in violation of the terms or provisions of this decree, and~ 

particularly tram diverting any water from said Owl Croek in excess of the

amount or amounts aviarded or decreed to said person~ or diverting any water
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from said Owl Creek at any timo in violation of the terms hereof, or from

doing anything that will obstruct or interfere \vith any other right in this

decree adjudged and decreed.

(42nd) IT]s FURTHER ORDER:Im, loDJ1JDGED AND DECREED that the owners

of every ditch through which \vater is di vortcd fram Owl Creek as hcroin pro-

.vided, shall install in or for their ::~~~d~os, prior to July 1,

1929, or suCh lator date as may be orderod by this court, such pormanent

headgates and mcasuring devices as shall bo required and approved by the
"

Division of Wate~ Rights of tho Dopartmcnt of Public Vlorks of the state of

California, and that s~id ditch owners shall furnish all materials and

labor necessary for such installations in or for thcir respective ditches

and that all costs and expenses incurred by said Division of Water Rights,

in supervising such installations shall bo borne by the respective ditch

owncrs in proportion to the amounts of .,1atcr heroin allotted to them through

their said respective ditches.

(43rd) Finally, it is ORDERED. ADJUDGED AND DECREED that the

Division of Wator Rights of the Department of Public Vlorks of the state of

California, as said Division of Water Rights is now or may hereafter be con-

stituted, or the succossor of said Division ot Wator Rights that may hereafter

be vested ,vith the power of administration of the Water Col'!]I!lission Act, shall

administer the diversions of vvater from said O,vl Crook whenever, and at all

times ,vhen in tho judgment of said Division of Water Rights such administra-

tion may bc necessary in order to insure strict adherence to the provisions

of this decree, and that in exercising such administration of said diversions

said Division of Water Rights may appoint and employ a properly qualified

,vater master to control and regulato said diversions as an omployec and undor

the general supcrvision and control of said Division ot ,qater Rights, and that

such v~ater master when so appointed and omployed shall ha~o the po\ver~~ --

~~~~:-~~~Qr:t!9~-:!!_h9_.).!~:!iers of ~aid !:!-':~~:.!~~?~~.-!~~~.<?-~._~-~~

dults to which water is heroin adjudged and docreed, in accordance ~ith the
., ""."_c"" " """ "e-'.'.""C'-'---

provisions of this decree, and to so adjust, regulato," or closo tho hoadgates
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or controlling uorks ot said conduits as may bc noccssary to insure a dis-

tribution of tho waters of said 0\11 Creek in Qccordancc \-li th tho provisions

of this decree; and that nll costs end exponsos incurred by said Division of

Water Rights in administering diversions from said Owl Crock as in this para-

.graph provided, shall bc borne by tho pe,rtics horcto in the proportions that

the rcsPQctive total quantitics of water hcroir~ allottod and dccrcod to each

bear to tho total of all quantities of ';lator herein allottcd and dccroed.

Done in open court this 29th day of Ap:i: " 1929.

H. D. BURROUGHS

~udge of said Superior Cou~t.
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